[image: image1.wmf]

VA CHECKLIST FOR CONDOS


All condominiums must be approved by VA prior to close of sale

Based on the new Circular 26-09-19 dated November 30, 2009, effective December 7, 2009, VA will no longer accept FHA/HUD approvals.  Chapter 16 of the VA Lender’s Handbook Common Interest Communities, Condominiums and Planed Unit Developments is the guideline for condominium requirements and approvals.  If the legal description describes it as a condominium, the project needs to be approved.  The website for the handbook is:  www.warms.vba.va.gov/pam26_7.html
Approvals of condominium projects/HOAs:

VA approval requires a package of the HOA legal and financial documentation to be reviewed by our Regional Counsel, see pages 16-A-9 – 16-A-11 in the Lender’s Handbook.  All required documentation of the condominium project must be received prior to the Phoenix Regional Loan Center sending the package to VA’s Regional Counsel.  Financial budgets and statements must be current.  The turnaround time for processing the documentation and obtaining approval from Regional Counsel is a maximum of 60 days.  To obtain a timely approval, the documentation should be separated by type and clipped or stapled for easy review.

Section B of Chapter 16 in the Lender’s Handbook gives instructions for use of an attorney’s opinion.  An attorney opinion is not required.  It is an option that the buyer/lender can use to expedite the approval process.  An attorney’s opinion requires the sponsor to give all required documentation to a qualified attorney to review and certify that the condominium project complies to VA requirements.  Section B also states the specific guidelines for the attorney to follow when rendering an opinion.  Attorney fees for condominium review are not considered an allowable VA fee and are not refundable by VA if the project is not approved.  VA still makes the final decision to approve/disapprove the project/HOA.

70% presale means either closed or signed contracts.  They have no requirement on owner occupancy.
Legal documents required for approval of condominium projects

 existing and new/under construction developments

If part of a Master Planned Community, include exhibits for Master

1.  A cover letter requesting approval must accompany the package.  The letter is to include (a) the name, address and telephone number of the requester submitting the package; (b) address of project (city, county, state and zipcode); (c) total number of phases and units in the project (d) If the complex is new or existing, how many units sold.  If you cannot locate a required document, this letter must address the reason why the document could not be furnished.  

2. Condominium Certification/Questionnaire addressing status of complex signed by property manager or board member of HOA.  If unavailable, statement from HOA/property manager date developer turned over all interests to HOA.

  3.  Attorney Legal Opinion Letter.  

3. State Agency Certification of a Condominium Certificate for all completed phases.  In California, this is known as the Final Condominium Subdivision Public Report or FOO Report.  The CA Department of Real Estate (DRE) issues the report.  They have records dating back 20 years.  If the project is located in CA, this report must be received.  NV, AZ and NM have no state certifications. (If Declarant controls)

4. Condominium Plan and Plat maps with County Recorder’s Stamp showing recording date. 
5. Declaration of Covenants, Conditions, and Restrictions for Condominium (CC&Rs) with County Recorder’s Office stamp showing recording date.

6.  Articles of Incorporation of the Homeowners Association with state seal showing date filed.

7. If the association is unincorporated, in the State of California, it must file certain identifying information with the Secretary of State.  The form for this is a Statement of Common Interest Development (Form SI-CID).) A copy of this form will be required for unincorporated HOAs.
8. By-laws of the Homeowners Association, signed & dated
9. Current Association budget/current financials showing reserve/operating account balances or proposed budgets for new developments

10. Statement signed by a member of the HOA Board of Directors specifying any existing or pending special assessments/litigation affecting the Association or unit.  Signed Condominium Certification/Questionnaire is acceptable.

11. Minutes of the last two Homeowners’ Association meetings held

12. Cross Easements if applicable

13. Facility Leases if applicable

14. Management Agreement if applicable

15. Service contracts if applicable

16. Development Schedule  (If Declarant controls)

17.  Grant/deed/leasehold agreement form used to convey title(If Declarant controls)

18.  Recorded Annexation documents for subject phase (expandable projects only)

19.  Evidence recreational facilities are completed, common areas conveyed to HOA   (if not, include bonds)
20.   Evidence common area title free of financial encumbrances

21.  Legal documents that reference affordable housing or any restrictions 

*Prior to sending the loan in for guaranty, all lenders are required to have proof, in their loan file, that 70% of the whole project, if there is only one phase, or if a multiphase project, each phase prior and including, the phase the veteran is buying in, be 70% presold

                            Processing fees submitted along with signed contract to Project Approval Services, needed before submission 
                                                               Please call 858-566-5838 with any questions.
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